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Abstract

Whether or not the Iraq war should be regarded as a “Just War” or just a war
has been sparked a lot of academic and public debates since 2003. Within the
academic world of war politics, there are heterogeneous perspectives, such as
Pacifism and Realism etc. This paper chose to analyse the issue by the em-
ployment of the Just War Theory. It generated the various arguments of the
thinkers from the school of Just War philosophy and adopted a case study
methodology to examine the nature of Iraq war. After a comprehensive
analysis, it can be concluded that the Iraq war is an unjust war from the per-
spective of just war theory.
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1. Introduction

The US invaded Iraq in 2003 as the former claimed that the latter possess
Weapons of Mass Destruction (WMDs) and liberalizes Iraqis from the tyranny
regime of Saddam Hussein (Mockaitis, 2012). Since then, controversy appears
within academia on whether Iraq War in 2003 should be regarded as “A Just
War” or “Just a War” (Lecamwasam, 2013). Some scholars embraced the idea of
“Pacifism” and argued Iraq war or regardless any kind of warfare is characteris-
tically unjust as monstrous killing is erroneous (Rae, 2009; Cady, 2010;
Burkholder & Cramer, 2012). In contrast, other scholars, like Amstutz (2005),
Williams (2012) and Welch (2013) drew the inference that Iraq war can be justi-
fied as it served the state interest by utilizing the idea of political realism. There-

fore, the following paper adopted Just war theory (jus bellum iustum) to analysis
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the nature of Iraq War in 2003 by comprehensively examining the criteria pro-

posed by the corresponding scholars.

2. Just War Theory as Analytical Framework

Traditional Just war theory incorporates two major dimensions, namely the jus-
tice to war (jus ad bellum) and justice in war (jus in bello).

Justice to war (jus ad bellum)

Several facets are included in the idea of the right to go to war. Firstly, the de-
claring of war must be the last resort for resolving political conflict (Carpenter,
2005; Mouch, 2006; Lango, 2014). Every possible peaceful option must be de-
pleted before subject to military resolution. Walzer (2015) accentuates it is the
demonstration of the primacy of peace over war in just war thinking. Besides,
the declaring of war should possess just cause and right intention. A just cause
means a country can only launch a war for justified reasons, for instance, the war
that claims for maintaining peace or self-defence, which usually involved some
righteous ideals (Elshtain, 1992; Fiala, 2008). While the right intention would a
more specific and the only purpose of just cause, which a military action must
not achieve the just intention that it claimed, but actually or inwardly working
on another purposes (Fabre, 2008; Parry, 2015). Moreover, war must be initiated
and waged by a legitimate authority under just war theory. Campbell (2007) and
Parry (2015) argue the decision of declaring war must go through a prudent
process of evaluation of cost and benefit and gain majority support from the
concerning parties, also the state or the global agencies must take obligations for
their action. Additionally, a high probability of success must be ensured before
the war. As war will prompt an overwhelming of damage on human lives, eco-
nomic loss, as well as social destruction to the parties involved, so it is unjustifi-
able to initiate war without any reasonable prospect of success (Hudson, 2009;
Brown, 2017). The last dimension within jus ad bellum is the proportionality
between good and sinister outcome. An authority must gauge and evaluate the
overall consequences of the war in the pre-war period, which not only consider
its own benefits and losses, yet the impacts towards the enemies and innocent
third parties must also take into account, and the action of going to war can be
justified only if the positive outcome is supremely outperforming the negative
sides (Solis, 2010; Chatterjee, 2011; Webel & Barash, 2013).

Justice in war (jus in bello)

Another dimension that proposes by the just war theorists is the right conduct
of warfare. When there is a warfare, a few standards that commanders and sol-
diers, who perform war orders, must be strictly followed to forestall any sorts of
war crimes. The first rule is the discrimination between military targets and the
innocents (Baer, 2014). The soldiers involved in the war must not target un-
armed civilians as an object of assault, and their military actions must wound ci-
vilians as less as possible, while the other is the proportionality of weapons us-

age. The army must confine the power of the weapons used to the level of “ap-
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propriate violence” according to the operation goals in order to avoid excessive
and superfluous damage (Newton & May, 2014). Hensel (2013) also suggests the
code of humanity. It underlined the importance of the basic human rights of the
civilians, the refugees, the surrenders as well as the detainees of war must not be
violated.

Modern theorists of just war deemed the traditional theory is not comprehen-
sive enough as some criteria of justice must be embodied after the military battle,
hence, an idea of justice after the war (jus post bellum) is proposed.

Justice after war (jus post bellum)

Scholars, like Gentry & Eckert (2014), suggested that there must be just cause
for termination. The war must be terminated immediately once that the goals of
the just war has been achieved. Also, the justice of crime that people who con-
duct war crime must be subject to fair and just trial (Lasiello, 2004; Orend,
2007). Moreover, the responsibilities of reconstructing of post-war society. Bass
(2004) mentions that the justice of post-war rule is embodied on the triumphant
party, which they must bear the onus to aid the losing sides for rebuilding their

society and re-establish social and political order.

3.Iraq War in 2003: A Review

The whole story traced back to the year 1990, the time that the Iraqi army in-
vaded and occupied Kuwait on the ground of disputes on territory and oil ex-
portation. Iraq not only claimed Kuwait belongs to Iraqi territory, but also it
violated the OPEC quotas for oil production (Ohaegbulam, 2007). This triggered
the Gulf War afterward and Iraq subjected to United Nations sanctions and
arms inspections of mass destructive weapons.

In 2001, the astonishing 9/11 happened. The Bush’s administration accused
Saddam Hussein, the Iraqi president has a close connection with Osama bin
Laden, a symbolic figure of global terrorism. Bush even claimed Iraq, along with
North Korea and Iran, as a member of the “axis of evil” (The Washington Post,
2002). The Iragi issue soon become the agenda in the UN Security Council,
which Bush warned Iraq that there would be a military consequences if it failed
to fulfill the requirements of disarmament (The New York Times, 2002), and the
UK government publishes a dossier on the threat posed by Iraq (The British
Government, 2002). A year after the US and UK administration filed draft for
military action as they deemed Iraq missed the “final opportunity” of disarma-
ment, but the motion voted by France and Russia.

Finally, the US and UK abandon their attempt to secure UN resolution au-
thorizing force and solely seek the consent from their legislative branch. By an-
nouncing Iraq possesses WMDs, supports terrorism and disregards the UN
resolutions for global peace, the US, UK as well as their allies invaded Iraq in
2003.

4. Case Study: Was Iraq War a “Just War”?

Three significant dimensions of just war theory and their features were identi-
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fied above and used to analyse the US in the intrusion to Iraq in 2003. After a
comprehensive scrutinizing, it is certainly to conclude that it is not regarded as
an example of just war from the perspective of just war theory.

The US intrusion fails to fulfil the justice to war. Before the outbreak of Iraq
war, the US ally accused Iraq possess WMDs which prompted an instant threat
to the global safety and it is extremely urgent to invade Iraq for demilitarization.
However, the Iraq authority has claimed they were being framed and permitted
the United Nation weapons inspection team to investigate inside their territory.
Finally, the UN report mentioned Iraq had cooperated “immediately, uncondi-
tionally and actively” and had not found any WMDs (Security Council, 2003).
This indicated how the just war thinking of “Last resort” has been violated as
Iraq regime obviously does not impose any instant threat to the globe, but the
US ally insisted to aggress Iraq. Moreover, the US ally also goes against the idea
of “Just cause and right intention”. Apparently, the official goals announced by
the US ally are to destroy WMDs in Iraq and overthrow Saddam regime. It
seems like their military intrusion is based on the righteous purposes for the
Iraqi and even the globe, but many alternative purposes were not revealed to the
world. Scholars, like Copson (2003) Askari (2007), think the implicit intrigue is
the establish US political influence in Middle-East. Besides, a former US official
revealed that the ultimate objective of Iraq war is to plunder economic resource,
which is oil, and he describes the success of topple down Saddam administration
is just a fortunate outcome (Fox News, 2007). Hence, it is obvious to observe the
war is not as simple as a fight for “Just cause and right intention”, but indeed for
national interest. The significant factor that embodied the 2003 invasion of Iraq
is the proportionality between good and evil outcome. Before the intrusion, the
US estimated that the war will only last for few months and only around a hun-
dred of lives may sacrifice, as well as the war expenditure will only cost one per-
cent of the gross domestic product (Kurtzleben, 2011), while these sorts of the
cost will emancipate the Iraqi from tyranny regime and maintain global peace,
which is worth to go for. However, everything was miscalculated. The war actual
lasts long for almost ten years as it started in 2003 and ended in the November of
2011, the time that entire withdrawal of the US troops (Steed, 2019). Even
though the US government claimed triumph two months after the invasion, but
vast sporadic military conflicts happened and around four thousand US soldiers
were killed until the withdrawal. In terms of economic loss, more than $2 trillion
dollars was spent, which extraordinary higher than the pre-war $300 billion war
appropriation (Beehner, 2006), for both war and post-war expense (Trotta,
2013). Despite the US and its ally has paid a great cost for this war, the Iraq soci-
ety suffers heavier. Ironically, the US troops have not found any WMDs at all
and people at there no longer live under tyranny rule, but rather suffer in long
going social and political unsteadiness. In fact, there are only two criteria that
the war can be justified, namely the “legitimate authority” and “reasonable
prospect of success”. The military action launched by the US must be gained the
endorsement from the Congress and the majority of the population chose to be-

DOI: 10.4236/0jps.2019.92020

376 Open Journal of Political Science


https://doi.org/10.4236/ojps.2019.92020

T. C. Ngai

lieve the US government and bolster their actions (Saad, 2002). Moreover, the
US government take up the responsibility for post-war reconstruction in Iraq,
which showed the US ally achieved the standard of “legitimate authority”. While
there will be no controversy of the latter criteria. The troops that aggress Iraq are
mostly formed by the US and the UK, which are the most advanced forces in the
world and their military capacity is, no doubt, superior to Iraq. Therefore, it cer-
tainly concludes the 2003 invasion of Iraq, to a tremendous extent, do not fulfil
the idea of justice to war.

Adding to the contention that Iraq war should not regard as a just war is the
justice in war is not epitomized. Many newspapers revealed that the US ally also
tortures the prisoners of war. The most prominent example is the Abu Ghraib
prison. Prisoners inside subjected to various kind of torments, for instance,
some of them confronted walloping by the US privates, while some female pris-
oners experienced sexual abuses, such as forced to be taken nude photographs
(Meyer, 2004). Hence, how can these inhume conduct of US ally can justify as a
just move? Also, the US ally has not followed the rule of proportionality of force
used and their goals. Immoderate violence was used amidst the war, for example,
a rebel hid on the roof of a building and the US troops blow up the entire build-
ing (Goldman & Martinez, 2010). What is more inadmissible is even though the
US has an overwhelming advantage on military capacity than Iraq, it still chose
to use chemical weapons for invasion. Depleted uranium (DU) weapons, which
are regarded as small nuclear bombs, were fired during the war and people suffer
from sequelae of radiation (Edwards, 2014). It is not justified that the US undue
use of violence. Discrimination between the target and innocent has also been
overlooked by the US ally. The secret documents unveiled by Wikileaks suggest
US army had not taken innocent life seriously. It is not uncommon to see that a
monstrous number of manslaughter occurred during the war. For example, a US
patrol got an intelligence that there are suspected “Anti-Iraq Force” members
appeared in Eastern Baghdad and they not only did not confirm the reality of the
source and they simply shoot anyone when they arrived, and ultimately fourteen
civilians were killed (Pugliese, 2013). Julian Assange, the founder of WikiLeaks,
contended the number of death in Iraq war is five times more than that in Af-
ghanistan war and label it is a “bloodbath” (The Sydney Morning Herald, 2010).
Hence, there is not any justice in war can be observed.

Furthermore, no post-war justice can be seen after the 2003 invasion of Iraq.
The Former Iraqi President Saddam Hussein was captured by the US ally two
months after the outbreak of war. According to the theory of just cause for ter-
mination, the original objective has achieved and there must not have any war-
fare occurred; however, this is not the story of Iraq war. After the collapse of
Saddam regime, the US proactively props up the pro-American regime and this
sparked the dissatisfactions among domestic factions of political organizations.
In order to ensure the stability of pro-American administration and protect the

long-term national interests, the US decided to fight against the Iraqi Guerrillas,
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which is the major reason why the Iraq war has been expanded to ten-years long
(Hayden, 2007). Besides, the justice of war crime has not demonstrated in the
post-war period. As mentioned above, the situations of the severe conduct of in-
fringement of human rights did by the US troops, yet only one of them has been
subjected to trial subsequently. Ironically, the people who accusation of a felony
by the US government is Chelsea Elizabeth Manning, a courageous senior sol-
dier who discloses the atrocities of US ally in the battlefield to Wiki Leaks (Deis-
eroth, 2014). Thus, how post-war justice can be achieved if the US government
chose to tolerate the fiendish behaviours of its soldiers? Whether the US has
consummated its onus to re-establish the political and social order in Iraq is
controversial. No doubt, numerous actualities showed the Iraqi economy has
rebuilt and grown in recent years, and stable democratic elections have held sev-
eral years. Scholars Neimann, Jaco & Epstein (2003) do not regard it as an em-
body of after war justice as most of the rebuild projects are operated by the US
enterprises, also, the US government gain a lot of revenue though the oil export
from Iraq and manipulate the election for pro-US Shia regime, which simply
serving the national interest rather than genuinely devote on Iraq reconstruc-
tions. Additionally, the rise of The Islamic State (IS) and amplify regional unrest

also have something do with the 2003 invasion of Iraq.

5. Conclusion

The whole war is started after the slander towards Iraq indicated by the US and
its ally. The UN has claimed it is not valid after investigation, but they insist at-
tack Iraq nevertheless. Moreover, numerous misconducts among soldiers emerged
and excessive violence and weapons were employed. Besides, the US government
overlooked the legal onus of the privates who conduct war crime and simply ex-
pand their own gain after war. Thus, most of the criteria of just war theory were
not typified no matter in the period of pre-war, in the midst of warfare as well as
post-war. The war embodied no justice but brought tremendous loss for both
parties. Apart from the US economic loss that pinpointed above, The U.S. De-
partment of Defense (2019) recorded total 4,423 of deaths and 31,975 wounded.
A more catastrophic impact can be observed in Iraq. In terms of casualties, at
least 134,000 civilians have been killed since 2003 (Crawford, 2013). Even it is
approximately 15 year after the U.S.-led invasion; Iraq has yet to fully rebuild its
country (Calamur, 2018). Indubitably, it can be concluded that the Iraq war in

2003 is an unjust war from the perspective of just war theory.
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